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Appendix H. Public Comment on Draft EIS and Responses

Copies of the HCP/EIS were sent out to numerous agencies, private organizations, and
individuals soliciting comment. Part C of Chapter VI lists a number of these groups and
individuals. In addition, the USFWS contacted U.S. Congressional representatives within the
Karner blue butterfly’s High Potential Range and provided copies of the documents to other
federal agencies in Wisconsin. The USFWS published a notice announcing the availability of the
incidental take permit application and draft HCP/EIS in the Federal Register on April 14, 1999
(Vol. 64, No. 71, pp. 18440-18442), and the availability of the Draft EIS was announced in the
U.S. Environmental Protection Agency’s Federal Register notice on April 16, 1999 (Vol. 64,
No. 73, p. 18900). The USFWS’s notice included information regarding the availability of the
document on the World Wide Web, as well as hard copy. In response to these notices, the
USFWS received five additional requests for copies of the documents.

This appendix summarizes public input gathered during the review of the Draft EIS. It includes
information from public information meetings and written comments received by the USFWS. 
The Environmental Impact Statement, in conjunction with this Appendix, constitute the final
EIS for the Service’s proposed action.

Public Information Meetings

The Service and the DNR hosted three public information meetings on the draft HCP and EIS
(Table H-1, below). These meetings allowed interested parties to identify any issues that may
not have been addressed in developing the HCP and in evaluating the HCP's potential impacts.
In addition to agency staff, approximately 38 people attended the three meetings.

Table H-1. HCP/EIS Information Meeting Dates, Locations and Attendance

Tuesday, May 11, 1999 Siren, Wisconsin 16 people

Wednesday, May 12, 1999 Black River Falls, Wisconsin 13 people

Thursday, May 13, 1999 Wisconsin Rapids, Wisconsin  9
people
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Generally, the informational sessions and hearings lasted from 5:00 p.m. to 7:30 p.m. The
number of people attending each session is indicated in Table H-1. USFWS and DNR personnel
were available for presentations and questions at each meeting; staff were available to speak to
all present during this period, as well as following the hearings. The relatively small attendance
attests to the fact that the general public, as well as federal, state and local governmental bodies
or agencies, have been kept informed of the Proposed Action and are comfortable with it. There
were only two oral comments made during each of the three hearings, and these primarily
reflected support for the HCP and the overall conservation approach.

Public Comment Period and Letters Received

In addition to the public hearings, interested citizens were invited to submit written comments to
the USFWS during a 60-day public comment period. A total of seven individuals representing
two federal agencies, one state agency, academia and private interests submitted comments.
These letters are reproduced as Figures H-1 - H-7 (pages H-19 - H-32).

The USFWS and DNR reviewed these letters and prepared responses to the issues identified
(Table H-2, pages H-3 - H-16). Comment letters were generally supportive of the HCP
approach and identified some issues which merit further discussion. Minor technical errors
outlined in these letters are acknowledged in Table H-2. Corrections to the text of the HCP will
be completed by the DNR. It is important to note that these technical corrections are considered
to be minor in nature and do not affect the USFWS’s decision. These technical corrections,
however, can be found in the letters reproduced in Figures H-1 - H-7.
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Table H-2. Comments on the Draft HCP and EIS and Responses to those Comments

Author Date Comment Response

This plan represents a significant
contribution to conservation for this
species and many other species found in
similar habitats.

The USFWS and DNR agree that the
plan represents a significant
contribution to conservation.

N.C. Braker
The Nature Conservancy

April 15, 1999

The plan takes into consideration the
needs of landowners, industrial users,
and conservation interests in a
comprehensive way; the plan allows for
the participants to continue working
together to refine and improve the
conservation activities.

The USFWS and DNR agree that the
plan considers the needs of the various
interests identified; conservation
agreements and an implementation
oversight committee will allow the HCP
partners to continue working together;
the adaptive management approach
included in the HCP allows for
modifications and improvements.

S.A. Katovich, Ph.D.
U.S.D.A. Forest Service

April 29, 1999 The overall approach of developing the
habitat conservation plan should be
commended as a very reasonable way
of protecting and even enhancing
Karner blue butterfly populations in the
future.

The HCP was developed with the intent
of maintaining habitat and butterfly
populations through Wisconsin. Its
focus on habitat is believed to be sound.

S.A. Katovich, Ph.D.
U.S.D.A. Forest Service

April 29, 199 The effects of on-going gypsy moth
control programs in Wisconsin may

Both the USFWS and the DNR
recognize that the on-going gypsy moth
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Author Date Comment Response
Continued impact the overall conservation plan.

The insecticide Bacillus thurigiensis
var. kurstaki (BT) can directly conflict
with Karner blue butterfly management.

control programs in Wisconsin may
impact Karner blue butterfly
conservation. As such, gypsy moth
infestation is treated as a changed
circumstance under the USFWS "No
Surprises" rule (see Table 2.23, page
177). Such changed circumstances can
reasonably be expected to occur over
the course of the permit period. As
pointed out in this comment letter,
gypsy moths will likely become much
more pervasive in the future, especially
in the Central Sands. If a need arises to
undertake gypsy moth control measures
that appear incompatible with Karner
blue butterfly conservation, the USFWS
and the DNR will work with the
partners and other cooperators to
address this concern.
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Author Date Comment Response

The HCP indicates that BT should not
be applied within ½ mile of a Karner
blue butterfly site. Depending on how
"Karner blue butterfly site" is defined,
the impact of this statement could
overwhelm the ability of the Wisconsin
Cooperative Gypsy Moth Program to
deal with the gypsy moth. The USFWS
is defining these sites as "sites that have
the potential to support lupine."

The ½ mile guideline reflects current
USFWS practice. "Karner blue
butterfly site" in the context of the HCP
refers to only those sites where Karner
blue butterflies are known to occur.

“Karner blue butterfly” site for the
purposes of the Section 7 consultation
between the USFWS and the Forest
Service on the gypsy moth spray
program does include “sites that have
the potential to support lupine” because
not all Karner blue butterfly sites in
Wisconsin are known. The USFWS and
Forest Service will address these issues
during the formal Section 7 consultation
process to start this year. This process is
separate from the HCP process.

S.A. Katovich, Ph.D.
U.S.D.A. Forest Service
Continued

April 29, 1999

The plan identifies alternatives to BT
treatments. However, it should be made
clear that BT is the preferred treatment
alternative for several good reasons.

The USFWS and DNR agree that in
many cases BT is the preferred
alternative for gypsy moth control.

S.A. Katovich, Ph.D.
U.S.D.A. Forest Service
Continued

April 29, 1999 The Wisconsin Cooperative Gypsy
Moth Program has committed to the
national slow-the-spread strategy.
Under this program, control efforts are

Both the USFWS and the DNR
recognize that the on-going gypsy moth
control programs in Wisconsin may
impact Karner blue butterfly
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concentrated in identified action zones.
The Wisconsin action zone is located
over much of the Central Sands region,
prime habitat for the Karner blue
butterfly. Conflicts between the HCP
and gypsy moth control programs seem
inevitable.

conservation. As such, gypsy moth
infestation is treated as a changed
circumstance under the USFWS "No
Surprises" rule (see Table 2.23, page
177). Changed circumstances can
reasonably be expected to occur over
the course of the permit period. If/when
more intensive gypsy moth control
which would appear to be incompatible
with Karner blue butterfly conservation
on partner lands becomes necessary, the
DNR and USFWS will work with the
other cooperators to address this issue.

The USFWS is planning to enter into a
formal Section 7 consultation process
with the Forest Service. During this
process, conflicts between Karner blue
butterfly conservation and the need for
gypsy moth control will be addressed.

D. Andow, Ph.D.
University of Minnesota

May 3, 1999 The focus on suitable habitat rather than
individual butterflies or populations is
essential for reducing the effort needed
to preserve the species in Wisconsin.

The USFWS and DNR agree with this
comment. The HCP should focus on
habitat conservation.
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Author Date Comment Response

The designation of significant
population areas and areas of
conservation emphasis is critical for
ensuring that the HCP is consistent with
the draft federal Recovery Plan.

The identification of significant
population areas and areas of
conservation emphasis is consistent with
the draft Recovery Plan; the significant
population areas correspond closely to
the viable populations and large viable
populations identified in the draft plan;
the areas of conservation emphasis
include outlying Karner blue butterfly
element occurrences and potential
habitat and, therefore, encompass
potentially unidentified Karner blue
butterfly populations outside the
significant population areas.

David Andow, Ph.D.
University of Minnesota
Continued

May 3, 1999

The proposed HCP will probably be
better for preserving the butterfly and
limiting the costs of preservation than
any of the other considered methods.

The HCP partners developed an HCP
they felt could be cost-effectively
implemented; other identified
alternatives would likely cost more to
implement.
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The draft Recovery Plan uses a precise
definition of site, but the HCP does not.
Consequently it is uncertain exactly
what is to be sampled.

The HCP effectiveness monitoring
protocol in Appendix G provides a
definition of site. Level I (habitat
presence/absence) monitoring sites
include forest stands up to 40 acres in
size; Level II (butterfly presence/
absence) includes sites with at least 25
lupine plants or clumps of lupine at a
density of 50 plants per acre or 25
plants per 200 meters of linear distance
(ROW sites are limited to 250 meters in
length); Level III (butterfly abundance)
sites are the same as Level II sites.

D. Andow, Ph.D.
University of Minnesota
Continued

May 3, 1999

If monitoring of butterfly presence/
absence is conducted on only 200 sites
per year and monitoring of relative
abundance is conducted on only 80 sites
per year, it is doubtful that statewide
trends will be detected. Perhaps, as
many as twice the number of sites
would need to be sampled.

Published and unpublished work
suggests the number of sites selected
will be sufficient. There are 281 Karner
blue butterfly element occurrences in
Wisconsin. Given the fact that relative
abundance surveys are conducted only
on occupied sites, 80 sites is an
adequate percentage of sites to survey in
order to detect change.
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A stratified method that samples the
significant population areas and areas of
conservation emphasis more intensively
with a wider spatially extensive network
of the best sites for relative abundance
and the marginal sites for
presence/absence would be a more
efficient and sensitive basis for
monitoring.

The USFWS and DNR are comfortable
that the proposed strategy will detect
any significant changes. In addition, the
proposed stratified approach has been
embraced by the HCP partners as one
which can be implemented on their
lands.

D. Andow, Ph.D. University
of Minnesota
Continued

May 3, 1999

There are a number of minor technical
errors in section II.B.2 that have little
bearing on the functioning of the HCP.

The USFWS and DNR agree with the
suggested technical corrections.

D. Muench May 26, 1999 The large size of the HCP/EIS is
particularly surprising; the documents
total 586 pages; they seem to include
much more than necessary.

The documents were prepared to
comply with the requirements of two
federal laws (ESA, NEPA) and
comparable state laws; as indicated in
the "note to readers" in the front of
Volume II, an effort was made to
combine the documents required by all
these laws into a single document to
streamline the process and documents;
the DNR and USFWS chose not to
repeat in the EIS information already
contained in the HCP.
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The timing of highway ROW mowing
should be corrected on page 89, second
paragraph. In the same paragraph, the
changes to timing will occur only on
selected highways. This should be
clarified.

The USFWS and DNR agree with these
minor corrections; the changes are
consistent with the DOT's conservation
agreement.

G.A. Birch
Wisconsin DOT

June 4, 1999

Page 236 should indicate that the
DOT's conservation agreement will
cover all state highways.

The USFWS and DNR agree with this
minor correction; the change is
consistent with the DOT's conservation
agreement.

Positive aspects of this HCP include the
extensive effort to make the process
public through notices, mailings, a
published directory of involved people,
etc.

The USFWS and DNR agree with this
comment; both agencies are committed
to public involvement in decision-
making.

A.B. Swengel
North American Butterfly
Association

June 4, 1999

In general, implementation of this HCP
will have no appreciable negative
effect, but possibly an appreciable
positive effect, on the status of the
Karner blue butterfly in Wisconsin. If
properly conducted and reasonably
interpreted, the monitoring can result in
effective "adaptive management."

The USFWS and DNR agree with these
comments. The USFWS and DNR
believe that an adaptive management
approach is appropriate for
conservation of Karner blue butterflies.

A.B. Swengel June 4, 1999 The Karner blue butterfly is relatively These observations and experiences are
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Author Date Comment Response
North American Butterfly
Association
Continued

tolerant of management type. The
general land management approaches
described in the application, regardless
of the fine points of how they will be
done or modified in the future, will be
neutral or even favorable for the Karner
blue butterfly.

consistent with the experience of
USFWS and DNR personnel.

A.B. Swengel
North American Butterfly
Association
Continued

June 4, 1999 The law, regulations and choices by
USFWS personnel as to how to define
and implement the law and regulations
have foreclosed some options that
would be both biologically and
economically sound. Examples include:
1) an inability to recognize that the
Karner blue butterfly is endangered in
some states but is neither threatened nor
endangered in Wisconsin, and 2) an
unwillingness to distinguish between
scales of take.

USFWS implementation of federal laws
is guided by national and regional
policies. These agency policies strive to
provide for local flexibility, without
creating inconsistency in
implementation. The USFWS agrees
that, under current law, it is not
possible to recognize the differing status
of discrete invertebrate populations.
Thus, the USFWS must treat the Karner
blue butterfly as endangered in
Wisconsin, even though it is found in
Wisconsin in greater numbers than it is
in other states. The DNR and several
partners have supported giving the
USFWS the ability/flexibility to
differentially list invertebrates during
their ESA reauthorization activities. An
effort was made in this HCP to examine
take from a proactive conservation
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approach, rather than a traditional
regulatory approach. This HCP allows
for "short-term" take for the sake of
habitat maintenance.

A.B. Swengel
North American Butterfly
Association
Continued

June 4, 1999 The legal basis for this process is the
Karner blue butterfly (and other listed
species), not plant communities and not
ecosystems.

The federal ESA was the basis for
preparation of the HCP. The ESA was
established to protect endangered and
threatened species and those ecosystems
upon which they depend. In addition,
several state laws provide the DNR with
the ability to manage for non-game
resources, including listed species, in
the manner proposed (e.g., see
discussion of legal framework in
Chapters I and VI). It is well established
that the most effective approach to
invertebrate conservation is that which
is based on habitat conservation. In
addition, the approach used in the HCP
was largely and appropriately partner
driven to reflect the array of land
management goals that various partners
have in addition to conservation
interests.

A.B. Swengel June 4, 1999 No definitions are provided for the The USFWS and DNR agree with the
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North American Butterfly
Association
Continued

differences between "artificial" and
"natural" barrens. Artificial barrens
may be as good, or better, as habitat
than natural barrens. There is not a
basis to prefer natural barrens over
artificial barrens.

underlying premise of this comment
(i.e. from the perspective of listed
species conservation, there is not a basis
to prefer one type over another). A
distinction between natural and artificial
is made in the HCP not for the purposes
of distinguishing between the habitat
value of the different types of barrens,
but rather to distinguish between the
differing management strategies applied
to conservation lands ("natural") and
ROWs ("artificial"). For example,
attempts are often made to manage
conservation lands with natural
disturbance processes, whereas artificial
barrens are maintained by active
mowing, herbicide treatments, and
other anthropogenic sources of
disturbance. The discussion on pages
251-252 and elsewhere was intended to
emphasize the value of some "artificial"
communities for Karner blue butterflies.

A.B. Swengel
North American Butterfly
Association
Continued

June 4, 1999 The HCP should acknowledge the
already existing information on the
effects of habitat management. There is
a discussion of how management might
be done in order to take account of the

The USFWS, the DNR and the HCP
partners are quite familiar with the
literature on Karner blue butterflies and
land management. This published and
unpublished literature, as well as the
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Karner blue butterfly, but there is no
presentation of scientific studies that
have actually looked at how
management has been observed to affect
Karner blue butterfly occurrence and
abundance.

experience of knowledgeable
lepidopterists and land managers,
served as the basis for the development
of modifications to existing land
management activities. A considerable
effort was made by the partners to
ensure that the effects of management
were well understood before changes
were proposed in order to consider the
Karner blue butterfly and its habitat.
The information was neither ignored
nor omitted (e.g., several Swengel
publications are cited in the documents).

A.B. Swengel
North American Butterfly
Association
Continued

June 4, 1999 There is a lack of recognition for the
importance of independent expert
involvement in the development and
oversight of this HCP. Very little effort
has been devoted to ensuring the
meaningful inclusion/influence of
independent experts.

The USFWS and DNR respectfully
disagree with this comment. Extensive
efforts were made to include
independent experts throughout the
entire development and review process.
For example, the research findings and
input of numerous graduate school
students were brought before the HCP
team. Independent experts, including
the author of this comment, were
involved in the HCP biological team
and the development of the HCP
monitoring protocol. The public review
draft was shared with several
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Author Date Comment Response
entomologists at several institutions not
involved, directly or indirectly, with the
HCP.

A.B. Swengel
North American Butterfly
Association
Continued

June 4, 1999 All people specified in the oversight
process are affiliated either with
regulation or being regulated.

The ESA clearly places responsibility
for implementation of the law, including
regulatory oversight, with the USFWS.
State law conveys similar responsibility
to the DNR. Both the DNR and the
USFWS are committed to public
involvement in their respective
decision-making processes. The HCP
calls for thirty percent of the members
of the implementation oversight
committee to be non-partner
participants. Independent experts are
included in this category. In addition,
steps have been built into the HCP to
ensure public involvement during HCP
implementation (e.g., see Part H of
Chapter II). Finally, HCP-related
records, including annual reports and
monitoring results, are subject to
Wisconsin's open records law.

A.B. Swengel
North American Butterfly

June 4, 1999 Implementation of the HCP has the
potential to be neutral, or even

The DNR agrees that there is a potential
for HCP implementation to harm the
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Association
Continued

beneficial, to the phlox moth and
frosted elfin. Implementation also has
considerable potential to be harmful to
these associated species. The
application does not specify how level
of risk from take will be made
acceptable. The DNR should show
more engagement with the already
published literature on the observed
effects of management on these species.

two identified species. That is why take
of these species is not being authorized
by the DNR. Even if these species occur
on partner lands included in the HCP,
the partners are not allowed to take
these species in the course of their
management activities. The effects of
management activities on these, and
other, species are reviewed in Appendix
B and were additionally considered by
biologists conducting the DNR's
internal state consultation process.

S. Kamke
U.S. EPA

June 15, 1999 The proposed statewide HCP is a
unique approach to further establishing,
enhancing, and promoting a sustainable
landscape for the Karner blue butterfly.

Both the USFWS and the DNR
recognize that the HCP proposes a
unique approach to conservation.
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Figure H-1.Letter from Nancy C. Braker, The Nature Conservancy
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Figure H-2.Letter from Steven A. Katovich, U.S.D.A. Forest Service



Appendix H: Public Comment on Draft EIS and Responses

H-20 -

Figure H-2.Letter from S.A. Katovich, U.S.D.A. Forest Service, Cont.

Figure continues on next page.
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Figure H-2.Letter from S.A. Katovich, U.S.D.A. Forest Service, Cont.
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Figure H-3.Letter from David Andow, University of Minnesota
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Figure H-3.Letter from D. Andow, University of Minnesota, Cont.
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Figure H-4.Letter from David Muench
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Figure H-5.Letter from Gary A. Birch, Wisconsin DOT
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Figure H-6.Letter from Ann B. Swengel, North American Butterfly
Association
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Figure H-6.Letter from A.B. Swengel, Cont.
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Figure H-6.Letter from A.B. Swengel, Cont.



Wisconsin Karner Blue Butterfly Habitat Conservation Plan and Environmental Impact Statement - H-33

Figure H-6.Letter from A.B. Swengel, Cont.
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Figure H-6.Letter from A.B. Swengel, Cont.
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Figure H-7.Letter from Sherry Kamke, United States Environmental
Protection Agency


